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i^iEMOPANDOH FOR: Director of Central Intelligence 



neoutv Director for Administration 
Deputy Director of Central Intelligence 


FROM 


i James H. Taylor 
Comptroller 


SUBJECT 


: aeedquarters Recreation Project-Phase III | 1 


REFERENCE 


Memo fro© Compt to DCI, dated 24 May 1978, 
San* Subject 


1. 1 P j« SSSSff^StX-. 

on the status of Phase III of t* 3 ® you approved a recommendation 

construction of tennis courts. *^ y ^prbval of the Agency’s 

that action on the *o£etta£*«na g^jj Sn approved, and the 
1979 appropriation. Our a IJ ropr ';“ fl!r¥ , s reouested for additional 
Confess did not rate erception^h ^ of the Agency's ~ 




2. | I However , while y ^ Jies^t^C^res^a 

included in our budget £o * **®reatia» i^/purposes— in General Support 

a substantial reduction— for twecified P^Po ^ reductions 

of $2.1 million, along with ^her su.stt budget, and as noted 

in our 1979 Program, ^iven thereduction^^^^ ^ conEtruct tennis 

previously in the Reference, Congress about the priority we attach 

courts could raise questions in *** activities more clearly 

to recreational facilities in vuJther, with the final selection 

aligned with our inteUlgaice «» un. ■ “ ^ refinement of requirements 

of a site for the pr^® 5 ) , the estimated cost to construct 

am - — - “ mis ^ t£ 

recently constructed by Fairfax county) . 
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our 1980 Program, we believe it would be ill-advised to divert some of 
our scarce funds for additional recreational facilities. We believe that 
you should defer indefinitely present plans for using appropriated funds 
to construct tennis courts on the Headquarters compound. 


STATINTL 

James H. Taylor 


Attachment: As Stated 


Distribution: 

Original - Addressee w/att. 
1 - DDCI w/o att. 

)- DDA w/o att. 

- er w/o att. 

1 - Compt 
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MEMORANDUM^FOR^ . Director of Central Intelligence 
VIA 


FROM 


: Deputy Director for Administration t 
: Deputy . Director of Central. Intelligence 

...\ _ ..... i 

: James H. Taylor 
Comptroller 


ItoncJib 


2 4- MAY 1978 



SUBJECT 


Headquarters Recreation Project — Phase III 


1. This responds to your note to Jack Blake and myself relative to 
getting permission to use appropriated funds for Phase III of the Headquarters 
Recreation Project, i.e. , construction of tennis, courts* 

2. For your information, the background and action to date on the 
Project is summarized as follows: 


a. Phase -I ( roadway , parking, lot, . access gate, and 
control equipment) was-funded - with appropriated funds, 
justified on the basis of physical security requirements. 

The original estimate for Phase I was $1S,70Q; but with 
refinement of the initial concept, design changes, and 
escalating costs, the final cost will be approximately 
$39,000. Phase I should be completed in early July 1978. 

b. Phase II . {softball field, football/soccer field, 
basketball court volleyball equipment, and possibly a 
handball court) was. funded- with Employee- Activity Association 
funds. The. existing schedule •calls - fair completion by early 

^August-1978. 

c. Design work. is. under, way for Phase -III (tennis 
courts), but no formal action can be taken until, a source 
of fundSi (about $60,000 for four courts) can be identified. 

If funding could be identified and authorized immediately, 
the tennis courts might be ready for use late this year, 
but not much before. 


3. There are three possible sources of funds for Phase III: 

a. Employee Activity Association (EAA) 

The EAA has already made $50,000 available for 
the Project. These funds have been committed for Phase II. 


VT* M - •* y* 
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able — at least in amounts that would be required for 
Phase III . 

b. "Club Funds 11 

While there are sufficient "Club Funds' 1 available, 

OGC^. in.. an. opinion, dated 11 May 1978, has interposed objec- 
tions, to. the use: of such funds unless certain conditions 
.are met. T€iile it would be possible to comply with these - 
conditions^ the. consensus is that to. do so .might subject ' - " " ' • ; 

the Agency to allegations of impropriety or criticism of - - • — 

our motives. Given the OGC position, we believe the advan- 
tages of using available "Club Funds" do not outweigh the 
possible risks involved. 

c. Appropriated^ Funds 

In an opinion dated 10 June 1977, CGC took- the 
position that' appropriated-.- funds cannot be* used for physical 
conditioning, and. recreational- facilities- in the absence 
a specific authorization from 7 the Congress. Presumably, 
this could be obtained through a request for reprogramming 
or as an integral part of our formal budget submission. 

4 . .On.. the., assumption that, neither ..EAA. nor . ."Club- -Funds’ 1 ■ would be- avail- 
able, . we included . .language, in our 1979 budget submission which we . believe 
should serve as ‘ the necessary request to the- Congress to use appropriated 
funds; for. Phase III of; the ■ Headquarters- Recreation Project. Assuming the 
Congress does not deny funds for this purpose, we could commit funds for 
the tennis courts in October of this year 1 when' our 1979 appropriation is 
available. There is one aspect of using 1979 appropriated^ funds which is 

a little awkward. The Congress will reduce our 1979 budget by an amount 
not yet determined. However, a reduction of at least $1 million will be 
made in General Support, the category in which the tennis courts would be 
funded. Proceeding with the plan to construct the courts, given the reduction 
in General Support funds, may raise a question about the priority we attach 
to recreation facilities in comparison with activities more clearly aligned 
with our intelligence mission. On the other hand, $60,000 is a very small 
amount of money within the total General Support program. 

5. I recognize that there is a strong preference to proceed immediately 
with whatever action is necessary to get Phase III under way. - Since neither 
the EAA nor "Club Funds" seems to be a viable source for the required funding, 
we apparently- are left., with. the. only remaining, alternative- — use of appropriated 
funds. Given, the OGC position, we must seek. Congressional .approval to use 
1978 funds. This would require a reprogramming request since no 1978 funds 
were budgeted for this purpose. If the Congress approves our request, we have 
no problem. If Congress denies our request, we could lose the funds involved, 
but more important is the impact such disapproval might have on our plans 

to follow through with Phase III in 1979. Congressional disapproval of our 
request in 1978 would clearly identify this as a sensitive item requiring. 
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in my opinion, a second request to Congress to proceed with the Project using 
the 1979 funds we budgeted for this purpose. A request to Conor ess now could 
jeopardize, use of 1979 funds. . 

6. In. view of .the time required for necessary design 'and approvals, it 
is unlikely that- the* tennis- courts- would be available before winter even if we 
could immediately identify the needed funding. Thus the courts probably would 
see only minimum. use before next spring. If we defer action" until our 1979 
appropriation is approved, we will have a strong basis for using appropriated 

ro^Q S u f ^ r II , 1 in vie ^. of the feet that such funds were included in our 

1979 budget for the establishment and maintenance bf additional modest facili- 
ties for the physical health and well-being of the Agency's employees.” It 
is possible that we should clear our plans with the Congress since we did not 
specifically state our intention to construct tennis courts. However, we 
probably could do this informally with Committee Staffs rather than through 
formal correspondence with the Chairmen of our Committees. 

7 v-»- We., r ecommend : 

a. . That formal, .action on Phase- III. of the -Headquarters 
Recreation Project ber, deferred pending approval of the Agency's 
1979 appropriation. 

b. That, assuming no Congressional objection to the 
request. in our 1979 budget. for. such. facilities, you approve 
use of Agency funds, for construction of . four tennis courts at 
an estimated cost of $60,000 . 


c. That the Off ice of Logistics be- directed to take 
action as necessary to. contract for. construction as soon as 
possible after 1, October 1978. when. 1979- funds., become.. available. 
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Use of Central Employee Activities Fund Monies for Headquarters 
Phys ical Conditioni ng F acilities // 


FROM: 

John F. Blake 

Deputy Director for Administration 
7D 24 Hqs 


TO: (Officer designation, room number, and 
building) 


1. 


Deputy Director of Central 
Intelligence 
2. 7D 6011 Hqs - 


DATE 


RECEIVED FORWARDED 


director of Central 
Intelligence 
— 7D 5607 Hqs 




n 



10. 


11 . 


12 . 


13 . 


14 . 


15 . 
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EXTENSION 


DDA 78-0170/15 


OFFICER'S 

INITIALS 





...A? ' 


15 May 1978 


2IX1A 


COMMENTS (Number each comment to show from whom 
to whom. a line across column after each comment.) 


rir: 



The attached legal opinion state 
that CEAF funds (club funds) may be 
used for the construction of tennis 
-courts if we make certain administra 
tive adjustments to the regulations. 
Those adjustments can be made. In 
paragraph 2, however, the author of 
the opinion raises questions in 
rather strong language about the 
visdom of this course of action. I 
Deli eve you should very carefully 
veigh his words. 

In the meantime, the Comptroller 
is working with OGC in endeavoring 
to answer your last raised question 
as to whether or not we- could use 
appropriated funds. I have asked 
them to please expedite their work 
so that an answer can be given to 
you. 


A 


/ 


vi 

i Vl 


/John F. Blake 

/ t 
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MEMORANDUM FOR: Deputy Director for Administration 


FROM : 

Assistant General Counsel 


SUBJECT : Use of Central Employee Activities Fund 

Monies for Headquarters Physical Conditioning 
F acilities . 


1. This Office was informally asked to examine the propriety of 
utilizing Central Employee Activities Fund (CEAF) monies for the con- 
struction of physical conditioning facilities in the Headquarters 
compound. Attached is a memorandum prepared by the undersigned and 
approved by the General Counsel which sets forth conclusions with respect 
to the status of CEAF funds and the propriety of utilizing the funds as pro- 
posed. In summary, this memorandum concludes that: 

a. CEAF monies cannot be donated directly to the 
Agency (a determination that we have previously 
made with respect to the donation of EAA funds 
for similar purposes); 

b . while CEAF monies may properly be considered non- 
Governmental funds , the current practice of having 
the use and control of this fund vested solely in the 
DDA suggests that these funds have been transferred 
to the Agency for the use of the United States Govern- 
ment. If this interpretation were to prevail, the funds 
would have to be turned into miscellaneous receipts 

of the United States Treasury. We have, therefore, 
recommended that a semi-independent board be 
established, similar to that which exists under the 
State Department's Central Commissary, Mess and 
Recreational Fund, to control the utilization of these 
funds. The creation of such a board would, support 
our conclusion that CEAF monies are truly non-Govern- 
mental funds; 
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c . the interpretation of current Agency regulatory restrictions 
would prohibit the use of CEAF monies as contemplated; and, 
finally , 

d. the DCI, in coordination with GSA, may grant a non-Govern- 
mental organization a license to use land on the Headquarters 
compound for physical conditioning facilities . If the regulatory 
restrictions on the use of CEAF monies noted above are removed, 
the CEAF board (acting as the representative of all Agency 
employees) may then wish to donate certain sums to such an 
organization to assist in the construction of physical condition- 
ing facilities . 

2 . Implementation of the proposal suggested in subparagraph 1(d) 
depends upon the elimination of regulatory provisions which presently restrict 
utilization of CEAF monies for the purpose contemplated . While there is no 
inherent legal difficulty in revising I ~l to eliminate such restrictions, STATINTL 

we believe that such a revision raises certain policy questions which should 
be addressed by you and other senior Agency officials . These policy issues 
arise from the fact that CEAF monies are derived primarily from overseas 
personnel service and recreational activities, and that their use for construc- 
tion of physical conditioning facilities at Headquarters may be viewed by Agency 
employees as a misuse of such funds. Such a view would be more strongly 
felt if it was determined that the Agency was not currently providing statis- 
factory physical conditioning and recreational facilities at our isolated overseas 
locations . The utilization of CEAF monies to build tennis courts at the Head- 
quarters compound, while at the same time not providing for basic physical 
conditioning or recreational facilities overseas, would, in our view, subject 
the Agency to substantial outside critisism in addition to adversely impacting 
on the morale of Agency employees . 


3 . I am at your disposal in implementing any of the recommendations 
included in this memorandum . 


STATINTL 


4 
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ADMINISTRATIVE INTERNAL USE ONLY 


MEMORANDUM FOR: General Counsel 


FROM : 

Assistant General Counsel 

SUBJECT : Use of Central Employee Activities 

Fund (CEAF) for Headquarters Physical 
Conditioning Facilities 


REFERENCES 


A. Memo to DDS fm Acting Comptroller, 
Subj: Establishment of Central Club 
Fund to receive proceeds from Closed 
Clubs , Messes and other facilities , 
dtd 21 Nov 60 . 

B . OGC 60-1381, dtd 24 Oct 60 , 

C. OGC 61-1373, dtd 4 Oct 61. 


1 . In connection with an OGC re-examination of the funding for various 
phases of the program to improve the Headquarters physical conditioning facilities, 
a question has arisen concerning the legality of using the CEAF particularly 

with reference to building tennis courts. Following is a discussion of the status 
of this fund and an opinion concerning the legality of its existence and utilization. 

2. I have concluded that it would not be legally objectionable for a non- 
Governmental organization to construct physical conditioning facilities on the 
Headquarters compound if such an organization is granted a license to use Federal 
property for that purpose. Further, I have concluded that CEAF monies are non- 
Governmental funds and their use to construct such facilities would not violate the 
proscription against augmenting appropr iations , but would violate existing Agency 
regulations governing use of these funds 


ADMINISTRATIVE INTERNAL USE ONLY 
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STATINTL 


LICENSE TO USE FEDERAL PROPERTY 


3. Generally, the DCI, as head of the Agency, and GSA have authority 
to determine the utilization of property under their control. Thus, the Director 
may elect to grant a revocable license to use a portion of the compound area to 

a non -Governmental recreational association (perhaps EAA) for the construc- 
tion of physical conditioning facilities . This revocable license agreement 
would permit only limited improvement in the property and provide that all 
such improvements would, upon termination of the license, become the property 
of the United States . The license would provide that the physical conditioning 
facilities would be available to all employees of the Agency , and not restricted 
to members of any particular organization. (See paragraph 6a of the proposed 
OMB circular containing policies for controlling the assignment of Federal real 
property to non-Federal activities - Tab 4) 

4. The crucial question which must be answered prior to implementation 
of this proposal is who has control over granting licenses for use of the grounds^ 
surrounding the Agency building. The answer to this question is not altogether 
clear. Under the Federal Property Management Regulations, 41 C.F.R. 101-17, such 
authority apparently rests in the General Services Administration. Historically, 
however, the Director has exercised substantial control over the utilization of 
Agency buildings and grounds by virtue of the unique security considerations 
which exist for our organization. Notwithstanding the conclusion as to which 
agency head may have the actual authority , it would appear appropriate to 

seek the approval and coordination of GSA in any event. If such concurrence 
is obtained and if the problem concerning our internal restrictions on the use 
of CEAF monies in | l ean be resolved, the CEAF may then desire to establish 

a central employees recreational organization capable of obtaining such a license 
or initiate discussions with an existing organization, such as EAA, for the same 
purpose. If the second alternative is selected (i.e. , EAA is granted the license) 
the CEAF may then elect to donate funds to EAA to assist in the construction of 
physical conditioning facilities on the licensed land. 

THE NATURE OF CEAF 


5. The CEAF is , in actuality, a Government account into which monies 
are deposited and withdrawn (see paragraph 5 of reference A) . It has no members, 
officers, charters, or bylaws or any status as either an incorporated or an unincor- 
porated entity. On 24 October 1960, this Office issued an opinion (reference B) 
which stated that we perceived no legal objection to the establishment of the CEAF. 


1/ 101-17.003-4 defines Government-owned space as "space in buildings, 

or land incidental thereto , the title to which is vested. . .pursuant to existing 
agreement in the United States Government." (Emphasis added.) 
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No statutory basis for establishing the fund was advanced, nor was any identified 
by this Office. (The Department of State since 1963 has had such statutory authority, 

22 U.S .C. 1138, and has promulgated appropriate implementing regulations, one 

of which established a Central Commissary, Mess, and Recreational Fund [see 

tab 1] . ) In reference C this Office concurred in the revision of | incorpor-STATINTL 

ating language concerning the CEAF . 

SOURCE OF FUNDS 

6. The CEAF was established and continues to be augmented by the net 
profits of existing self-sustaining, personnel service or recreational activities 
and the net proceeds from such activities when terminated. | | STATINTL 

states , in pertinent part: 

(3) Amounts of accrued profits of self-sustaining 
activities reported in the annual fiscal year 
report that are determined by the Deputy 
Director for Administration as being excess 
to their current or foreseeable future needs 
will be transferred to the Director of Finance 
for deposit in the Central Employees Activities 
Fund. 

(4) Assets of any terminated self-sustaining activity 
will not be distributed to members . Net cash 
resulting from liquidation of any such activity 
will be transferred to the Director of Finance 
for deposit in the Central Employees Activities 
Fund. 

The net profits or net proceeds after termination of Agency-operated 2 personnel 
service or recreational activities (as opposed to self -sustaining activ ities) are 

not deposited into the CEAF but, in accordance with , are STATINTL 

transferred to the Director of Finance for deposit in miscellaneous receipts. 

The different treatment between self-sustaining and Agency-operated activities 
is undoubtedly based on the assumption that self-sustaining activities have repaid 
the Agency for all expenses incurred by the Agency as a result of the establish- 
ment or operation of its activities . The converse is true with respect to Agency- 
operated activities. Here the United States Government should properly receive 
whatever excess monies remain after the termination of the activity in order to 
recoup some of the expenses incurred in its establishment and operation. 

According to the Office of Finance, the CEAF has approximately $100,000 in 

2/ These activities are similar to the Department of State's emergency 
commissary, or mess services authorized by 22 U.S.C. 138(a). 
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current assets; some of which has been transferred, "in trust," to EAA in order 
to enable the money to be converted into certificates of deposit earning interest 
rather then being held in a non-interest bearing Agency account. The interest 
is redeposited in the CEAF . 

CHARACTERIZATION OF CEAF MONIES 


7. The characterization of the CEAF funds depends upon the status of 
personnel service and recreational activities. If personnel service and recrea- 
tional activities are , in reality , merely extensions of the Agency , such funds 
must then be considered a " collection" ^ which, upon acceptance by the Agency, 
become public monies . If these activities can be considered non- appropriated 
fund activities , the monies from such activities are not the property of the 
United States Government and should not be considered public monies . 

Kenny v. U.S. , 62 Ct. Cl. 328 (1926), 43 Comp . Gen. 341 (1963). 

STATUS OF AGENCY-OPERATED AND SELF-SUSTAINING PERSONNEL 
SERVICE AND RECREATIONAL ACTIVITIES 


8. The exact status of Agency self-sustaining personnel service and 

sets forth STATINTL 


recreational activities is not entirely clear. On the one hand 
Agency policy and general responsibilities relating to the establishment, operation, 
and termination of personnel service and recreational activities . It provides that 
the chiefs of field installations , the Director of Finance, and the Deputy Director 
for Administration will supervise the activities within their particular fields of 
expertise. For example, provides that: 


The Deputy Director for Administration will approve 
or disapprove recommendations for the creation of 
new activities, the expansion of existing facilities, the 
advancing of Agency funds for new or expanded activ- 
ities , the transfer of a portion of excess accrued prof- 
its to the Central Employees Activities Fund, and the 
use of the moneys in this fund. (Emphasis added.) 


One of the few authorities which appeared to be lacking is the specific authority 
to terminate a personnel service or recreational activity. Arguably, that 
authority is an inherent component of the rights perviously enumerated. 


9. In a recent case, OGC 76-1800, dated 8 March 1976 (tab 2) , this Office had 
the occasion to examine the status of such activities . The issue involved the authority 
to transfer Government property to personnel service and recreational activities 
for use by association members . After an examination of the degree of control 


3/ As the term is used in Title 7, Fiscal Procedures, GAO Policy and 
Procedures Manual for Guidance of Federal Agencies . 
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and supervision exercised by the Agency, we determined that the club in 
question could be considered an Agency activity for the purpose of permitting 
it to receive Government property . 

10. On the other hand, each of these particular club activities is an 
identifiable entity. While the form of each activity may vary somewhat, they are 
normally organized under a charter/bylaw system which charge dues to offset 
operating costs incurred by the club . The day-to-day supervision and manage- 
ment of the activity is carried on by managers or officers selected by club 
members to perform such functions . Decisions regarding the particular activities 
of the club, such as the hiring of employees and the expenditure of funds, are 
carried out by the club entity. In addition, it is clear to the undersigned that 
employees who participate in such organizations do so on the belief that member- 
ship dues are retained by the club organization (or some central fund) and 
remain available for use by their club or similar club activities. 

11. After balancing these factors , I believe it is possible to assert that 
self-sustaining personnel service and recreational activities are non-Governmental 
activities provided that direct Agency control over clubs is reduced and the DDA's 
carte blanche control over the CEAF is terminated as suggested in paragraph 15, 
infra . 

DISPOSITION OF MONIES RECEIVED FROM SELF-SUSTAINING PERSONNEL 
SERVICE AND RECREATIONAL ACTIVITIES 

12. Section 484 of Title 31 of the United States Code provides that: 

The gross amounts of all moneys received from 

whatever source for the use of the United States 

shall be paid by the officer or agent receiving the same 
into the treasury, as early a day as possible, without 
any abatement or deduction. . . . (Emphasis added.) 

Officers or agents who neglect or refuse to comply with the provisions of this 
section, are subject to removal from office and to forfeit to the United States 
any share or part of the monies withheld to which they might otherwise be 
entitled ( 31U.S.C. § 490). The dictates of Congress concerning the deposit 
of public monies is further emphasized in section 495 of Title 31 of the United 
States Code and provides that: 

Every person who shall have moneys of the United States 
in his hands or possession, and disbursing officers having moneys 
in their possession not required for current expenditures, shall 
pay the same to the Treasurer or some public depositary of the 
United States , without delay , and in all cases within thirty days 
of their receipt. . . . 
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Paragraph 12.2 of Title 7 of the General Accounting Office Manual for Guidance 
to Federal Agencies provides that: 

All collections received by agencies and accountable 
officers shall, insofar as possible, be deposited daily with 
an authorized depositary. . . . 

13 . It is clear from the cited authorities that all monies received from 
whatever source for use of the United States must be deposited into miscellaneous 
receipts . The present issue is whether the receipts from non-Governmental 
personnel service and recreational activities presently deposited in the Agency's 
CEAF account constitute monies received for the use of the United States . As 
presently configured, the CEAF is controlled by the United States Government by 
virtue of the DDA's control over the maintenance and disposition of the funds. 
While such a situation may not be legally improper, we believe it to be unwise, 
since it supports the argument that the monies are received for use by the United 
States as opposed to being received by a non-Governmental central club fund.^ 

14. Secondly, history suggests that neither the Agency nor employee 
association members contemplated that excess funds would become public monies 
and be deposited in the U.S . Treasury. Rather, it seems clear that dues and 
profits were paid by individual employee association members for use by their 
activity or similar successor organizations. It was recognized that self-sustaining 
personnel service and recreational activities would be required to repay any 
Government loans (seed money) provided to assist in the initial operation of the 
activity. Thereafter all funds would be plowed back into the club organization 
or, if excess profits accrued or the club was terminated, deposited to the 
Central Fund for utilization by other similar activities . The Office of Finance 

has advised that there are no outstanding Agency loans to self-sustaining per- 
sonnel service and recreational associations which must be satisfied from CEAF 
funds . 


15. Considering all of these facts, plus the current practice of the Depart- 
ment of States' CCMRF (see tab 3) , it is my view that the CEAF may be accurately 
described as receipts from non-Governmental activities which were transferred 
to the DDA (as custodian) for use by other non-Governmental activities and not 
for the use of the United States Government. This Office would recommend, 
however, that the DDA transfer the authority to control the CEAF monies to 
a board (similar to that created by the Department of State) to further emphasize 
the non-Governmental nature of these funds . Such a board, while still retaining 


4/ We have concluded that as presently drafted, the regulation cannot 
be fairly read to mean that the DDA is acting in the private capacity when he 
renders decisions concerning the maintenance, utilization and disposition of 
CEAF funds. At the very least he is acting as an "official" custodian. 
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quasi-Governmental character (since its formation and conduct would be pre- 
scribed by Agency regulations and its membership^ consist of Agency officers 
and employees) /Would act in a fiduciary capacity for all Agency employees with 
respect to the safekeeping and utilization of the central club funds . 


RESTRICTION ON THE USE OF CEAF MONIES - PROHIBITION AGAINST 
AUGMENTATION ’ ~ ’ ~ _ ~ ~ 


16. 


] provides that the funds may be used for the 


general benefit and morale of Agency personnel such as recreational activities, 
establishment of new self-sustaining activities , or providing financial relief 
to existing self-sustaining activities. The authorities cited in paragraph 12, 
however, clearly manifest Congressional intent that Government agencies 
conduct their activities only with those funds specifically appropriated by 
Congress for that purpose. Title 31 U.S.C. 628 further restricts use of funds 
so appropriated to the objects for which they are made.^ While the Comptroller 
General has ruled that expenses which are necessary or incident to the 
execution of the stated object of the appropriation are proper, such discretion 
may not go beyond the statute, nor be exercised in conflict with law, nor for 
accomplishment of purposes unauthorized by the appropriation. 18 Comp. Gen. 
285 (1938) . It is a well established rule that appropriated funds may not be 
augmented from another appropriation or other sources unless specifically 
authorized by law . 26 Comp . Gen. 545 (1947); 2 Comp. Gen. 775 (1923). This 
rule has been held to apply to even the acceptance of a gift by a Government 
agency. In 36 Comp. Gen. 268, 269 (1956) the Comptroller General stated: 


It is well established that in the absence of specific 
legislation therefore there is no authority for an official of 
the Government to accept on behalf of the United States 
voluntary donations or contributions of cash to augment 
appropriations made by the Congress for particular 
purposes . 

17. Congress has, on occasion, given specific agencies statutory authority 
to accept gifts . Most pertinent for our purposes is 40 U .S .C . 298a which provides 

The Administrator of General Services , together with the 
Postmaster General where his office is concerned, is authorized 
to accept on behalf of the United States unconditional gifts of 
real, personal, or other property in aid of any project or 
function within their respective jurisdictions. (Emphasis added.) 


5/ 31 U.S.C. 628 states: "Except as otherwise provided by law, sums 

appropriated for the various branches of expenditures in the public service 
shall be applied solely to the objects for which they are respectively made, 
and for no others . " 
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Similar authority has, however, not been given to the Agency . In the absence of 
such authority gifts of property or monies must be turned over the the proper 
Government agency (GSA or Department of Treasury) for disposition. Accord - 
ingly , it is our view that any CEAF monies donated to the Agency for whatever 
purpose must be transferred to miscellaneous receipts . 

RESTRICTIONS ON THE USE OF CEAF MONIES - AGENCY REGULATIONS 


18. In addition to the re strictions imposed by Title 3 1 discussed above, 
STATINTL one must consider the impact of 


provides that: 


. . .subject to the approval of the Deputy Director for Admin- 
istration, these funds are used for the general benefit and 
morale of Agency personnel, such as recreational activities, 
establishment of new self-sustaining activities , or providing 
financial relief to existing self-sustaining activities . 


STATINTL 

STATINTL 

STATINTL 


This language does not restrict the use of CEAF monies to recreational activities 
abroad, or conversely, prohibit t heir use at the Headquarters area or any other 
domestic Agency post. The entire l R egulation, however, is concerned 

with the creation and assistance of personnel service or recreational activities at 
field installations when justified by factors peculiar to the mission of the 
Agency. While the Headquarters compound technically falls within the definition 
of a field installation i d a thorough reading of the entire regulation 

clearly indicates that the Headquarters compound was not intended to be considered 
a field install ation. Secondl y , it is questionable whether the requisite factors 
prescribed b^y 


could be characterized as a field installation, 
peculiar to the mission of the Agency as: 


exists, even assuming the Headquarters compound 

R efines factors STATINTL 


Isolated location of the installation, limited number of Agency 
personnel at the installation, lack of transportation to commissary 
or recreational areas , nonavailability of recreational facilities 
sponsored by the cover activity, security considerations pro- 
hibiting attendance at or participation in public recreational 
activities , etc .... 


Unless changed, this regulation would, in my view, impose an insurmountable 
barrier to utilization of the funds as contemplated. 


6/ Field installations are defined in[ 
installations, both domestic and abroad." 


as, "All Agency 


STATINTL 


- 8 - 
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CONCLUSION 


19 . In summary , it is the opinion of the undersigned that CEAF monies 
may be considered to be non-Governmental funds. Secondly, CEAF monies, if 
donated directly to the Agency, may not be used for constructing physical 
conditioning facilities, but must be forwarded to the U .S . Treasury for deposit 
into miscellaneous receipts. Thirdly, the use of CEAF monies to construct 
physical conditioning faci lities at the H eadquarters compound would violate 
the present restrictions in ~l . Finally , I have concluded that the 


DCI , in coordination with GSA, may grant to a non-Governmental organization 
a license to use land on the Headquarters compound for physical conditioning 
facilities . The CEAF (acting as representative of all Agency employees rather 
than the DDA) may then wish to donate certain sums to such an organization 
(or establish their own association) to construct physical conditioning facilities 

H restriction is eliminated) . 

STATINTL 


(assuming the 
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f SUBJECT : Establishment of Central Fund to Receive 

Proceeds from Closed Clubs, Messes and 
Other Facilities 


5. Consistent with the proposed treatment relatin g to 

the funds to be derived from liquidation of the| |Club, 

as previously discussed with you, it is recommended that; 


a. 


The proceeds from the [ 


Club be utilized 


to initiate an Agency Central Club Fund; 


b. An interest bearing savings account be estab- 
lished at headquarters through the facilities 
of the Finance Division. Monetary Branch for. 
cash held on deposit for the Agency Central 
Club Fund, with interest accruing to the fund; 
and 


Such funds be used for the establishment and 
financial support of non-appropriated fund 
activities of the Agency, subject to the prior 
written approval of the Deputy Director (Support) 
of each transaction involving the use of .such 
funds until such time as specific policies have 
been established relating to the control and 
purpose for which the funds will be used.. 


^7 


Acting Comptroller 


COITCtJR: 


25X1 A 


' L. K. WHITE 
Deputy Director . (Support) 
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500 - Commissary , Mess, and Recreation Facilities 


510 GENERAL PROVISIONS 

511 Legislation 

The Foreign Service Act of 1946, as amended, 
provides: 

"SEC. 921. (a) The Secretary may, under 
such regulations as he may prescribe, estab- 
lish and maintain emergency commissary or 
mess services in such places abroad where, 
in his judgment, such services are necessary 
temporarily to insure the effective and 
efficient performance of the duties and re- 
sponsibilities of the Service, such services 
to be available to the officers and employees 
of all Government agencies located in any 
such places abroad. Reimbursements inci- 
dent to the maintenance and operation of 
commissary or mess service shall be at not 
less than cost as determined by the Secretary 
and shall be used as working funds: Provided , 
That an amount equal to the amount expended 
for such services shall be covered into the 
Treasury as miscellaneous receipts. 


"(c) Notwithstanding the last paragraph 
under the heading "Subsistence Department" 
in the act of March 3, 191 1 (10 U. S. C. 1253), 
or the provisions of any other law, charges 
at any post abroad by a commissary or mess 
service or recreation facility authorized or 
assisted under this section shall be at the 
same rate for all civilian personnel of the 
Government serviced thereby, and all charges 
for supplies furnished to such a service or 
facility abroad by any Government agency 
shall be at the same rate as that charged by 
the furnishing agency to its civilian commis- 
sary or mess services or recreation facil- 
ities. " 

512 Applicability of Regulations 

•JfThese regulations are applicable to the 
operation of non-Government-operated 
commissary and mess services and re- 
creational facilities abroad. They do not 
apply to emergency commissary and mess 
services authorized under section 921 (a) 
of the Foreign Service Act of 1946, as 
amended. 


"(b) The Secretary, under such regula- 
tions as he may prescribe, may authorize 
and assist in the establishment, maintenance, 
and operation, by officers and employees of 
the Service, of non-Government-operated 
commissary and mess services and recreation 
facilities at posts abroad, including the furnish 
ing of space, utilities, and properties owned 
or leased by the United States for use by its 
diplomatic and consular missions. The pro- 
visions of the Foreign Service Building Act, 
1926, as amended (22 U. S. C. 292-300), may 
be utilized by the Secretary in providing such 
assistance. Commissary or mess services 
and recreation facilities established pursuant 
to this subsection shall be made available, 
insofar as practicable, to officers and employ- 
ees of other Government agencies and their 
dependents who are stationed abroad. Such 
services or facilities shall not be established 
in localities where another United States 
agency operates similar services or facilities 
unless the Secretary determines that such 
additional services or facilities are necessary. 


513 Policy 

Conditions and needs for non-Government- 
operated commissary, mess, and recreation 
facilities vary so greatly from one post to 
another that it is not practicable to establish 
uniform rules of management for all situa- 
tions. Consequently, the organization, 
operation, and supervision of such activities 
are left to the discretion of the participating 
employees at individual posts, subject to the 
provisions of these regulations, jji 


Approved For Release 2003/06/13 : CIA-RDP81-00142R000500030009-8 


TL:GS- 154 
6-7-71 


GENERAL SERVICES 


6 FA.M 500 
{ ) Revision 



V. 


Approved ForTWease 2003/06/13 : CIA-RDP81-00142Sfl00500030009-8 

UNIFORM STATE/AID/USIA REGULATIONS 


Jft Pur s uant to the provisions of section Q21 (b) 
of the Foreign Service Act of 1946, as 
amended, a C entral Commissary. Mesa , 
and Recreation Fund has b een established _ 
in thS"Trepartment to assist in the establish- 
ment, maintenance, and operation of non- 
Government- operated commissary, mess, 
and recreation facilities at posts abroad. 

The Central Fund is capitalized by voluntary 
contributions from employee associations 
and uses these contributions to provide 
financial assistance, primarily in the form 
of loans. Requests for financial assistance 
or for policy guidance may be made to the 
Central Fund by operations memorandum 
addressed to the Department (A/OPR), 
subject: ADMINISTRATION,# 

514 Delegations of Authority 

514.1 Department of State 

There is hereby delegated to the principal 
officer at each post, or his designee, the 
authority vested in the Secretary of State 
under section 921 (b) of the Foreign Service 
Act of 1946, as amended, to be exercised 
within Departmental directives and the follow- 
ing guidelines: 

a. All commissary and recreation facilities 
overseas shall be employee-association- 
operated under general standards and criteria 
established by the Department, except that 
emergency commissaries and mess facilities 
established pursuant to section 921(a) of the 
Foreign Service Act of 1946, as amended, 

may be organized and operated as the Secretary 
may direct, 

b. The principal officer at each post, after 
appropriate consultation with heads of other 
agencies at the post, shall determine the 
need for and the economic feasibility of each 
type of service or facility existing or pro- 
posed. 


c. Normally, funds for the establishment 
of commissary and recreation facilities are 
obtained from employees # and become 
returnable deposits. #Such deposits should 
be kept to a minimum. They should be 
limited to the amount required to # maintain# 
employee interest and participation and to 
assure the financial integrity of the associa- 
tion. jfctWhen justified, the employee associa- 
tion may submit a request for financial 
assistance to the Central Commissary, Mess, 
and Recreation Fund. The request should be 
made by operations memorandum, addressed 
to the Department (A/OPR), subject: ADM- 
INISTRATION. This assistance will normally 
be provided in the form of a short-term loan.^t 

d. The principal officer, or his designee, 
shall be responsible for monitoring the acti- 
vities of commissary and recreation associa- 
tions to assure that the operations of such 
activities are managed # prudently and in 
accordance with the policies of the Depart- 
ment and these regulations, 

ijte. The Department will provide assistance 
in locating qualified management personnel. 
Assistance may also be provided by the 
Department in establishing military and 
civilian procurement channels, facilitating 
transportation services, providing manage- 
ment counsel, and in making periodic audits 
of the activities, 

f. As each American employee serving 
overseas is a representative of his country, 

it is expected that he will at all times present 
a favorable image of the United States. To 
assist him, the commissary and recreation 
association will exert every effort to make 
available American goods and services to 
enable him to exemplify the American way 
of life. The commissary and other facili- 
ties shall, if feasible, stock those items 
which will enhance this image, including 
quality American wines and spirits, 

g. Profits from employee associations 
will be used for welfare and recreational 
activities. Commissary and recreation 
associations will make every effort to pro- 
vide reasonable recreational facilities if; if 
they are inadequate in the host country. 
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h. The principal officer may provide to the 
commissary and recreation association neces- 
sary supplies, equipment, utilities, and space 
for its sales stores, mess, or recreation 
facilities, in properties owned or leased by 
the U. S. Government. Customs clearances, 
local transportation, and other services may 
also be provided without reimbursement. 

i. Principal officers shall assure that com- 
missary and recreation facilities do not ad- 
versely affect our public relations with the 
citizens and officials of the host country and 
that they do not cause financial embarrass- 
ment in the local business community or 
resentment among local or American busi- 
ness and professional groups. 

j. Commissary or mess services and re- 
creation facilities shall not be established 
in localities where another U. S. agency 
operates similar services or facilities un- 
less the principal officer of the post deter- 
mines that they are necessary. 

k. Whenever feasible, commissaries must 
be located on U. S. Government-held property. 
Physical structures on Government premises 
shall become the property of the Government 
at the expiration of the term specified in the 
permit, or sooner, in the event of liquidation 
of the association or discontinuance of its 

use for the purpose approved. If it is neces- 
sary for the commissary to be located else- 
where, an inconspicuous place should be 
selected. Posts shall refrain from adver- 
tising the existence of a commissary through 
media available to the general public whether 
in the form of signs, brochures, or other 
methods. * 

l. The services and facilities provided at 

a post are available to the American person- 
nel and dependents of all civilian and military 
agencies of the U. S. Government. Contract 
employees of the U. S. agencies may also be 
extended these privileges if the privileges 
are consistent with the laws of the host 
country and the terms of their employment. 

m. Commissary, mess, and recreation 
privileges may be extended to employees 
and dependents of local or third- country 
nationality at the discretion of the principal 
officer when in accordance with the laws and 
customs of the host country. 


n. The assets of commissary and recreation 
associations are technically the property of 
current members. However, such assets 
have accrued largely through the efforts and 
contributions of former members and assist- 
ance from the U. S. Government. "Jf Therefore, 
in the liquidation of any commissary, mess, 
and recreation facilities any surpluses which 
are over and above the deposits of the em- 
ployees and any outstanding indebtedness, 
must be transferred to the Central Commis- 
sary, Mess, and Recreation Fund. The trans- 
fer may be in the form of a contribution or as 
a temporary deposit which may be used by the 
Central Commissary, Mess, and Recreation 
Fund, but which will be returned to tile depos- 
itor upon 90 days' written notice. In the 
event of a reorganization of commissary, 
mess, and recreation facilities, any surplus 
funds may be transferred to the new organiza- 
tion. •%, 

o. Employees of commissary, mess, or 
recreation facilities, while not Government 
employees, should be extended comparable 
benefits when possible. U. S. citizen em- 
ployees are subject to preemployment suita- 
bility investigations. The extent of the pre- 
employment investigation of U. S. citizens 
will be determined by the post's administra- 
tive officer after consultation with 
the regional security officer. U. S. citizen 
dependents of security- cleared U. S. citizen 
employees will not normally require any 
type of suitability security investigation. 

Alien applicants for these positions are 
subject to the same preemployment inquiries 
as those required for local employees who 
are directly employed by a diplomatic or 
consular post. 

p. Budget and fiscal officers, upon authori- 
zation of the principal officer, may receive 
and hold funds of commissary, mess, and 
recreation .^activities and make payments 
in connection with their operation in accord- 
ance with 4 FAM 300. 

q. Charges will be at the same rates for all 
Government civilian and military personnel 
serviced by a commissary, mess, or recrea- 
tion facility. 
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r. Experience has shown that there are 
many * s ervice activities that can appro- 
priately be performed -Jf by the employee - 
operated commissary and recreation associa- 
tions. Examples of these activities are: 
providing temporary living quarters to newly 
arrived personnel on a rental basis; assist- 
ance with residence leasing and termination, 
rental of automobiles to employees; sales of 
traveler's checks; clearance of personal 
goods through customs; and operating a loan 
fund for local and/or American employees. 

This partial listing is not intended to prohibit 
other beneficial service activities which the 
employee association may wish to provide, 
as long as these activities do not contravene 
local or U.S. laws or regulations, are in the 
public interest, and have the approval of the 
principal officer. 

514.2 A.I.D. andUSIA 

When the Department of State principal officer 
has authorized the establishment of commis- 
sary, mess, or recreation facilities, the 
U. S. A. I. D. mission director or the U. S. 

A. I. D. representative and the USIS public 
affairs officer are authorized to provide 
assistance in support of such facilities, in- 
cluding the furnishing of space and utilities, 
and, on a loan basis, vehicles and other per- 
sonal property (other than cash) not required 
for official purposes. Provision of financial 
assistance, other personal property and per- 
sonnel, or the establishment of separate or 
additional facilities must have prior A. I. D. /W 
or USIA approval as applicable. 

515 General Requirements 

Great care *Jf and discretion Jfc shall be exer- 
cised in the financial management and in the 
operation of such activities to prevent em- 
barrassment to the Government. The U.S. 
Government assumes no liability for the obli- 
gations of commissary, mess, and recreation 
activities to third parties or local govern- 
ments. When Government personnel act as 
authorized representatives of an employee 
association, they should carefully avoid 
fusing their official title or position. 

They should act within their authority as an 
association representative and should not 
personally assume responsibility for the 
obligations of the association, ifc 


516 Minimum Requirements 

Principal or administrative officers of the 
Department of State shall ensure that, as a 
minimum requirement, the following measures 
are adopted by employee associations: 

^fa. Bond coverage in sufficient amounts by 
either blanket bond coverage for all associa- 
tion employees or the bonding of all individ- 
uals whose job includes the handling of cash 
or readily converted assets, or whose jobs 
enable them to bind the association contract- 
ually. tf: 

b. Adequate insurance coverage of the asso- 
ciation's assets, to include public liability, 
fire, wind, water, and theft. 

c. Provide officers and trustees of the 
association and the designee of the principal 
officer with a monthly statement of assets, 

■Jf liabilities, and capital (balance sheet) and 
monthly statement of operations (profit-and- 
loss sheet). 

One copy of the employee association balance 
sheet and one copy of the profit and loss state- 
ment are to be forwarded to the Department 
(A/OPR) by February 15, for the period July 1 
to December 31, and by August 15, for the 
period January 1 to June 30. jfj These finan- 
cial reports must show all activities of the 
association, ifc 

d. An annual or more frequent audit (in- 
cluding a physical inventory of stock and 
equipment), by a firm of chartered, certified, 
or otherwise qualified accountants, or by an 
audit committee of at least two disinterested 
U. S. Government employees with accounting 
experience. 
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OGC 76-1800 
8 March 1976 


MEMORANDUM FOR: 

SUBJECT: 

REFERENCE: 


Director of Communications 
Watchstander's Club Watch for Boats 

dtd 7 Aug 75 


Telepouch 


25X1 A 


1. This Office has reviewed the request contained in the referenced 
telepouch forwarded by [ 


]of the Audit Staff. It is under- 


stood that the Watchstander's Club is a self-sustai ning recreational associa- 
tion established under the provisions of _ 


for personnel assigned to 25X 


The club was originally established with financial 
assistance in the form of a loan from the Central Employee Activities Fund. 

A portion of the loan remains outstanding . The equipment in question con- 
sists of two 16-foot Boston Whalers with trailers and two used Mac-2, 6(R 
horsepower Johnson outboard engines. This property is currently located 
in storage at Annapolis, Maryland, awaiting disposition instructions, and 
is excess to any current Agency operational requirements. 

2. The telepouch is a response to a Head quarters reply to an earlier 


communication from the Chief, requesting assistance in 

acquiring additional boats and motors for recreational purposes. The Ileaa 

quarters reply stdvisec^ ^ that two 16— foot Boston Whalers, currently 

excess to Agency requirements , could be made available to the club at "no 
cost" except transportation. The telepouch indicates the club's acceptance 
of the offe'r' and its -willingness to defray transportation costs .- 

3. The statutes and regulations governing the transfer or disposal 
of Government property are found within 40 U.S.C. 471, et_ soq < > imple- 
mented in ‘41 C.F.R., et seq . These enactments define the status of certain 
classes of property and identify" the procedural steps which must be 
followed when disposing or transferring such items. The restrictions im- 
posed by these sections do not, in the opinion of this Office, permit the 
contemplated transfer, unless the transaction is accomplished under the 
scooe of I This regulation states: 


Each executive agency shall , to the maximum extent 
feasible, reassign property within activities of the agency'. . . 
when such, property is determined to be no longer required 
for the purpose of the appropriation from which it was 
purchased or the use to which it has been applied,... 
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Property transferred in accordanc e with the above regulati on is technically 


not excess propei'ty as defined in 


"Any personal 


property under the control of any Federal agency which is not required 
for its needs and the discharge of its responsibilities, as determined by 
the head thereof." Agency compliance with this mandate would logically 
require the exhaustion of all possibilities for the internal use of a specific 
item of equipment prior to initiating external disposition or transfer action. 
The remaining question is whether a transfer to the Watchstander's Club 
or, for tha t matter, t o any personnel service or recreational activity organ- 
ized under I 1 qualifies as being "within activities of the agency," as 

required by I 1 The resolution of this question requires 

an analysis of the formal and informal relationship of such clubs to the 
Agency . 


4. 


is the Agency regulation governing the establishment, 


operation, and termination of personnel service and recreational activities. 

The extent of support and supervision depends to some degree on whether 
the activity was established with Agency assistance or is self-sustaining. 
Though day-to-day supervision is lacking, Agency control is still pervasive, 
especially with respect to financial matters. The regulation provides for 
siipervision by the chiefs of field installations, the Director of Finance, and 
the Deputy Director for Support within their particular fields of expertise. 
Subparagraph c(4) specifically provides that the Deputy Director for Support 
has the authority to "approve or disapprove recommendations for the creation 
of new activities, the expansion of existing facilities, the advancing of Agency 
funds for new or expanded activities, the transfer of a portion of excess 
accrued profits to the Central Employee Activities Fund, and the use of monies 
in this fund." Accordingly, it is our opinion that in view of the underlying 
purpose for the creation of such activities and the extent of Agency reg ula tory 
supervision, the Watchstan der's Club may be considered an activity within 
the Agency, as defined in 


H also establishes internal restrictions on the use of 


Government equipment by personnel service and recreational activities. 
Subparagraph a(2)(c) provides that "The' Agency may furnish without charge' 
to the activity the following: (1) Basic nonexpendable equipment necessary 
for the operation of the recreational facility,... (2) Basic furnishings,..." 
and maintenance and repair services. It further states that such equipment 
must be recorded on a memorandum receipt. Subparagraph a(3)(b) provides 
that the Agency may furnish to wholly self-sustaining activities without 
charge space and utilities, basic furnishings, and the normal cost of the 


maintenance of such furmshingi 


The language of the cited subparagraphs 


j Ah- If Vi A’ ’A:] A 
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appears to establish internal limitations on the utilization of Government 
nr oner tv bv personnel service and recreational activities, notwithstanding 
the mandate contained in | | discussed previously. A 

literal reading of the language of these two subparagraphs would appear to 
run contra to the broad policy guidance contained in the Federal regulations 
cited. We believe such a strict reading to be unwarranted. — If one were to 

strictly follow the language of the cited subparagraphs of 1, one 

might find himself in a situation where the Agency could procure such items 
with Government funds under the authority of subparagraph a(5) (purchase 
of minor recreational equipment) but could not transfer property current y 
within its inventory for the same purpose. It would seem to be entire y 
inconsistent with the proper management and conservation of Government 


asset and run contra to the mandate contained withm[ 1 requiring 

the maximum utilization of existing property. 

6. It is, therefore, the opinion of this Office that the contemplated 
transfer of the property described in paragraph 1 of this memorandum is 
not contrary to law if: 

(1) a determination is made that the property is no 
longer required for the purpose of the appropriation from 
which it was purchased or the use to which it has been 
applied., and 

(2) the transfer of the property is accounted for and 
recorded on a memorandum receipt. 


25X11 


25X1 



25X1 A 


Office of General C.ounsel 
Operations and Management Law Division 


cc: 


Audit Staff 


OGC : JMH : si 
Distribution: 

Original - Addressee 

1 - OGC. Subj EQUIPMENT & SUPPLIES 

JMH Signer 
1 Chrono 

1 - c.r. BUILDINGS, GROUNDS, & PROPERTY 
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COMPARISON WITH THE DEPARTMENT OF STATE'S CENTRAL 
COMMISSARY, MESS, AND RECREATIONAL FUND (he r einafter CCMRF) 

1. Section 921(b) of the Foreign Service Act of 1946, as amended, pro- 
vides : 


(b) The Secretary, under such regulations as he may 
prescribe, may authorize and assist in the establishment, main- 
tenance, and operation, by officers and employees of the Service, 
of non-Governraent- operated commissary and mess services and 
recreation facilities at posts abroad, including the furnishing 
of space, utilities , and properties owned or leased by the 
United States for use by its diplomatic and consular mission. 

The provisions of the Foreign Service Building Act, 1946, as 
amended (22 U.S ,C. 292-300) , may be utilized by the Secretary 
in providing such assistance. Commissary or mess services 
and recreational facilities established pursuant to this subsection 
shall be made available, insofar as practicable, to officers and 
employees of other Government agencies and their dependents 
who are stationed abroad. Such services or facilities shall not 
be established in localities where another United States agency 
operates similar services or facilities unless the Secretary 
determines that such additional service or facilities are necessary. 

The House of Representative's report on this paragraph sheds some light on the 
intent of Congress in enacting this authority. The report states: 

This section [section 921] also includes authority for the 
Secretary to assist officers and employees of the Service in the 
establishment, maintenance, and operation of recreational facilities 
at posts abroad subject to the same conditions as are applicable to 
employee-operated commissary and mess services . 

* * * 

It is not the intention of the committee to put the Department 
in the recreation business . Its purpose is simply to provide the 
essential amount of support to make it possible for officers and 
employees to develop effectively reasonable recreati on facilities . 
(Emphasis added.) H.R. Rep. No. 2696, 84 Cong. , 2nd Session - 
1956 , U.S. Code Cong . & Ad . New 3615 , 3625 . 
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2 . Pursuant to the authority contained in section 921 the Secretary of 
State promulgated 6 FAM 500 which set forth Department of State policy govern- 
ing non-Government-operated commissary and mess services and recreational 
facilities abroad. In addition, this regulation established the CCMRF in the 
Department to assist in the establishment, maintenance, and operation of such 
activities . 

3. The CCMRF receives funds in the same manner as does the CEAF . 

6 FAM 514. In states: 

The assets of commissary and recreational associations 
are technically the property of current members. However, 
such assets have accrued largely through the efforts of contri- 
butions of former members and assistance from the U.S. 

Government. Therefore, in the liquidation of any commissary, 
mess, and recreational facilities any surplus which are over 
and above the deposits of the employees and any outstanding 
indebtedness , must be transferred to the Central Commissary, 

Mess , and Recreational Fund. 

The CCMRF uses the assets of terminated clubs and voluntary contributions 
from employee associations to provide financial assistance, primarily in the 
form of loans, to existing non-Government-operated commissary and mess 
services or recreational facilities . 

4. After examining the legal basis for the Department of State's CCMRF, 

I initiated inquiries with various offices of the Department of State to determine 
how they operated in practice. Initially, I talked to Ms. Brenda Saunders 
(632-1638) , Commissary and Recreational Officer, Office of the Deputy Assistant 
Secretary for Operations , Bureau of Administration. This office is generally 
responsible for handling matters relating to the CCMRF. Ms. Saunders advised 
that the CCMRF is administered by 18 individuals who sit on a board . These 
individuals are selected by virtue of the position they hold (i.e. , chief of area, 
etc.) rather than by election or appointment. They are selected from a cross- 
section of the various segments within the Department of State. While it is not 
clear, it appears that these individuals function in an individual capacity when 
sitting as a member of this board, rather than in their official capacity. The 
CCMRF has approximately $600,000 in assets; a substantial portion of which were 
acquired as a result of the closing of club activities in Southeast Asia. As was to 
be expected, Ms . Saunders was not completely familiar with the legal status of the 
funds but did remember hearing comments which suggest that the General Account- 
ing Office and the Department of Treasury succeeded in requiring similar funds to 
be deposited into miscellaneous receipts in 1952. In her view, this action preci- 
pitated the passage of section 921(b) of the Foreign Service Act of 1956 ( see para- 
graph 1 ) . For a more detailed examination of this point, she suggested I contact 
Mr. Hal Berman (632-0292) of the Office of Legal Advisor, Department of State. I 
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queried whether the CCMRF ever used to construct commissary or recreational 
facilities in the United States . She stated that, by statute, use of the fund is 
restricted to non-Governmental activities abroad. 

5. On 3 March 1978 the undersigned discussed the subject of nonappro- 
priated club funds with Mr. Berman. Mr. Berman suggested that the Agency 
should not acquiesce to a GAO demand to deposit funds received from non- 
Governmental clubs into miscellaneous receipts. He noted that, on a number 
of occasions, GAO has attempted to recover CCMRF funds for the Treasury, 
but has been rebuffed on each occasion . In reply to my specific question, 
whether he felt that the CCMRF could exist without the statutory authority 
found in 921(b) of the Foreign Service Act of 1956, Mr. Berman answered with 
an emphatic yes. While he was unable to provide specific authority to sub- 
stantiate his answer, he clearly believes and acts as if it is permissible. He 
noted that with respect to such funds , the Department of State and the GAO have 
settled on two basic principles. First, the funds derived from such non-Govern- 
mental activities must not be used to augment the appropriations of the Department 
of State, and secondly, any assistance provided by the Department of State 
personnel must be incidental to their primary duties . 
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liy ~,UTI VF. OFFICE OF THE PRES'^ENT 
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DEC 18 137? 




VVA5IIINCTON, D.C. 20503 


MEMORANDUM FOR HEADS .OF EXECUTIVE DEiyUlTMlittCE Aau .AGEhCJ.iw. 
Subject: Proposed Real Property Assignment Circular 


Attached for your review and comment is a proposed Office of 
Management and Budget Circular containing policies for 
controlling the assignment of Federal real property to 
non^Federal activities * 

Policies contained in the proposed circular provide guidance ^ • 
for assigning Federal real property to the rollowing oate.geuxes 
of no:.v -Federal users: 

1 . Activities that provide services to Federal employees 
such as cafeterias, employee recreation associations, 
credit unions, blind stands, and child day care centers . 

2 . General commercial organizations, e.g, f banks, retail 
stores, and Government contractors. 

3. Service and non-profit organizations, e.g., veterans 
service organizations, State and local governments and 
national voluntary action programs. 

0 es followed. by agencies in assigning Federal real 

generally office space) to the above users vary 

Some agencies require non—Federal occupants to pay 
other agencies provide free space. In some instance 
ubsidize day care centers, shopping and other ^service 
employees while neighboring agencies refrain from 
•i ties ► In essence, each agency is making its own 
serious conflicts and inconsistencies have developeo 


The practi 
property ( 
greatly . 
rent while, 
agencies 
for their 
such aet.iv 
policy, and 


The proposed circular will standardize nou-i.cclsi.a3. .p<iCf- 

, . . , tru.o circular basxca.il 

assignment praccices among all agcn^it^ . nu. . ( ., v , 

r ., r ,.‘ rr , t . non --Federal, activities that are not exempt by & t vcu,c 

statute , to pay equ3.v<--.*..i::m y- . y ■" _ . . .... . 

Fedora) space. Exceptions to the. paying poi.iay y - r- , “ 

only under specific circumstances. Such exceptions 
kept to a minimum in line with the President ^s^goa... 
the budget and improve the efficiency and e.u.ectiven..o.3 
Government administration . 
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Your good or a I: ion : n providing any comments *'OU have on h 

p ro no s Approved tFbr^k£s<§2603ra6rt3 : -t)^lU^605db^^6 : ^ Lo ' 1 - 

Questions regarding the Circular may be directed to 
Mr. Charles W. Clark, Office of Federal Procurement lolxcy , 
Office'of Management and Budget at 39 5- 6 IS 4 . 




Acting Director 


Attachment 
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CIRCULAR NO. h 


ij- 




;TI'' r L DF.P A RT M E N r C S AND EKTAB.i .ISHMKNTS 
f pr» -rally -Con trolled Real Property 


- • , a <■* 5; i ejnincn t". o 

to Non- Federal Activj.ti.Gs» 

c* ci r cu]ai" establishes execnt ive branch policy 
1 , purpose- J.nio 

pertaining to the use of f ederally-controUcd real property and 
related services hj non-Federal activities. 

2 Back ground . Many non-Federal activities occupy federally- 
control led real property. The basic conditions governing the 
use of federally-controlled real property by a non-Pederol 
activity frequently vary from agency to agency. This circular 
Is intended to bring about greater consistency in the practices 
of different agencies relative to the- assi gnment of federally - 
controlled real property to non-Federal activities. The circula 
is alsi intended to provide policy guidelines for assessing 
charges for 'real property and related services furnished by 
the Government to non-Federal activities. 

‘3. Ap plicability a nd scope. The provision, of the circular 
applXo all executive departments and independent establishment 

. r , n , r) rr1 ,] r does not apply to: (a) 

in the executive branch. Ihe c.uc«.uu. . 

,, r ,~ o ;■ c'(,i \i'v’ r ' . a i.b) non— a 

the Government ox uia < ! - L • ^ UJ - - uC - c 

fund instrumentalities of the uniformed . services ; (c) the 

Veterans' Canteen Service, Veterans Administration; or (d) otho 
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statutory authority for the matters covered by the circa, \ 


Def 5 n it ions . 


a. Mon- -Federal activity. Any .individual, group, 
organization or association that is organized, operated or- 


controlled by a private individual (s) or an individual (s) 
acting outside his official capacity as an officer, employee 
or agent of the executive branch of the Federal Government. 


b. Assign ment of real pro perty . The granting to a 
non-Federal activity of the right to use real property and 


related services controlled by a Federal agency. This does 
not include the interim outleasijrig of excess real property 
being held by an agency pending transfer or disposition 
pursuant to 41 CFF, Part 101-4 7. 

c. Fed erally-c ontrolle d rea l p roperty. Land or buildings 
including space within buildings and related services owned. 


leased or provided by the Government . Related services includ. 
but are not limited to heat, light, air conditioning, janitori 
telephone, security services, alterations and power . 


d. Temporary use. Temporary use 
perty moans use of the property for a 
less by a non-Fedora i actxvr Ly acting 


of Federal real pro- 
period of 48 hours or 

bus i us or of i -du ,:y 


O 1 : 
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Ccrwi'P-itv servic e o rganize tion. Any non-prof it group, 
r -..,.. ip i„ a , : ion or association that is organized and operated to 
serve the interest' or tan: local cau^uniry oj. wu.i.on '■■■' 

• r , ... ,., pr j. Bxamoles of: comm uni, ty service organizations 

include civic organizations, parent- teacher organizations, 4-11 
clubs, scouting organizations, and community fund activities,. 


5. P olicy , 

a c Ass i cjrun ent o f f e d era 11 y-co ntr o lied _ rea l p r o p e r ty t o 
non-Federal act ivit ies . Federally -controlled real property 
that is net in use for authorized Federal programs and which 
cannot be disposed of in accordance with 41 CFR Part 101-4 7 
may be assigned to a non-Federa.l activity. Agencies making 
•assignments of real property to non --Federal activities shall 
ensure that the assignments are not adverse to their mission 
and, are consistent with- the public interest.. Assignments 
authorized by lav; shall be made pursuant to the appl.icr.b3 e 
statutes . Where real property is assigned to non-Federal - 
activities in the absence of particular statutory authority , 
the agency official making the • assignment shall prepare a 
written statement settling forth a 1.1 factors pertaining to 

for appropriate review in agency files and shall .include the 
basis for making the assignment and the terras and conditions 
governing the use of the property. 
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b . Ch a r 9 os f o r_ us & of federally-c o ntroll ed r e a 1 

property. Consistent with the policies contained in Office 
of Management, and Budget Circular A--25, non-Fccio,:al autivit.-. • 

for such use of real property. Charges for real property 
'controlled by the General Services Administration (GSA) shall 
be based on the standard level users charges developed by . 

GSA pursuant to B'Vl. 92- 313, Public Buildings Amendments of 

t 

1972 {see Federal Property Management Regulations Subpart 
101-21.2) « Charges fox' real property for which standard level 
user charges have not been established and for real proper uy 
controlled by agencies other than GSA shall be based on 
equivalent commercial rents for comparable property and 
services. Agencies not having "in-house" capability for deter- 
mining rental values may request advice from the GSA Appraisal 
Staff by telephoning 202-566-0711 . 

' c. Deposit of revenue. Unless otherwise p;.ov-*.ded 
by lav, 7 , revenues collected from non-Federal acti. vrtico for 
t h ‘ e use of federally-controlled real property shall be 
deposited in miscellaneous receipts in the Treasury. 

6 . Employee service act iyitier,. Policies applicable tc 

non -Federal activities . that have a.; tneir 

rendering of goods or services to Federal employees are 
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a. Employee wel_£ are__niid reerqa tion associations. Federal 


tu : , 


:■ : u 1 c d o :. i o U c ?•; ‘ . r •. b 1. i s 1 , 




j-vtc! too re a 5* I onal rr ciio?- -For .their -vlovees 

often lend encouragement to the voluntary efforts of employees 
who form associations for recreational and welfare purposes. 
This encouragement frequently takes the form of assigning 
Federal real property to. the associations either on « temporary 

i <v 

s 

or long-term basis'. Determinations regarding assignments to 
employee associations slia.ll be made on a ca s e-by- case basis 
by appropriate agency officials. In making determinations 
regarding the use of real property by employee associations, 
agencies shall consider: (1) the availability of the real 
property and the need to minimize non-essential assignments? 

(2) the purpose for which the employees association will use 
the: property; and (3) the consistency of the association's 
mission with the mission of the. agency and the association's 
overall contribution to' the welfare, and morale of the agency's 
work force . 

(1) Cha rges . Charges for the. use of real property assigned 
to employee associations shall be assessed in accordance with 
paragraph 5b. However, such charges may be v:aived or reduced 




i c • r 


with the Government's use and does not result in the Govern- 
ment incurring additional expenses. 


( 2 ) 


?ncv overview responsibilities. Agencies are 
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responsible for assuring that welfare and recreation aetivi tie 

utilizing Federal real property comply with non - *d i scrimi n a t ion 


conflict of .interest, equal employment opportunity 


O U 
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Service Commission or other agencies. Agencies shall not' 
assign space. to, or allow continued occupancy of space by, 
activities that violate specified standards or criteria. 


* n v 

b , Cred it u n ions . The Federal Creel .vt Union Act 
(12 U.S.C. 1770) provides that duly organized and constituted 
credit unions may occupy fedcral.ly~control.led space if such 


space is available in the community or district where the 


credit union does business. The act states that an agency 
may in "its discretion allot space to such credit union if 
space is available, without charge for rent or services. M 

c. Blin d, vending f a cilitie s. The Randolph-Sheppard 
Act, as amended, 20 U.S.C. 107 ec. seq., provides that, 
whenever feasible, one or more vending facilities are. to 
be established on Federal real property to the extent that 
-.such, facilities will not adversely affect the- interests 


of the United States. Under the provisions of the Randolph- 


Sheppard Act, 


blind persons 


licensed by state agencies are 


to be giver; priority in the opera Lion of vendrug rao.-.ir true 
on Federal real property. Vending facilities are defined in 
the Act to include automatic vending .machines , cafeterias, 
snack bars, cart service, shelters and counters. Blind 
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' ' ■ ) , ' • • 
vendors; shall not be charged for Cover nnienOpace. ‘ Utilities 

and other , services may be provided by the assigning agency 

without: charge. 


d * . Concessions. Federally -controlled real property may' 
be assigned on a concession basis to commercial activities 
that provide services to Federal employees. Prior to 
such assignments the agency controlling the real property 
must determine that the service to be provided by the concession 
is required to maintain the welfare and. morale of employees and 
that adequate ..alternative facilities offering the same or 
similar services are not reasonably accessible to the employees. 
Concessionaires shall be required -to pay equivalent commercial 
rents for the use of federally-controlled real, property. Con- 
cessions as referenced in this circular are limited to activit ie 
providing services primarily to Federal employees convenient " 
tp the work site? this does not include concessions in • 
national parks. or other high visitor facilities that provide 
services primarily for the public. 

e * kab gr organizations . Section 23 f Executive Order 
11491, as amended,' Labor Management: Relations in the Federal 
Service, provides- ^ that ..each agency shall issue appropriate 
policies with ro.npect to the ' use of agency facilities by . 


labor organizations . Accordingly, datexmiaat.lunr, ns to 
occupancy or use of federally-controlled real property by 
labor organizations and the forms and conditions relative 
thereto are governed by agency policies and are not subject 
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f t Day care centers. Day care centers for children of 
Federal emloyees shall not bo established in Federal ••»>..* p-. 
exccrot where the agency head has determined that the f ecilr ties 
are essential to the erticrenc opera cion of tire agency* V/ne,re 


each determine, crons are mi 




■j pen 


using the centers shall be sufficient to recapture the 
Government * s full cost of providing the services. Costs to be 

* s'"' . 

recovered by agencies providing day care services include but 
are not limited to the value of the space as determined in 
accordance 'with paragraph 5b above, and all amounts expended, 
for space alterations and renovations, equipment, furnitu.ro, 
supplies , utilities, maintenance and custodial services, and 
staffing, ‘ 

7. Genera l Comme rci al Organizations , In addition to 
organizations that provide services primarily to Federal 
employees, it is -someth -.as necessary and advantageous for an 
agency to assign real property to commercial firms or other 
rganizations that provide services to tlie general public. 


o 

specific sectors thereof, or to other Government agencies. 

a. Charges, When real property is assigned to commercial 
organizations, the organizations shall be required to pay for 
the pro par ay 


eo. pur eg i a pa pc 


b* Government contractors. Agencies having appropriate 
legal authority may permit persons or firms' unoer contract, to 
the Government to occupy f ed era 1 ly -con tro .1 red real property . 
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h<hr: real propel may be occupied without. iie payment of rent 

Approved ForWease 2003/06/13 : CIA-RDP81-00142PW00500030009-8 

provided the terms and conditions of the occupancy are specified 
in the contract and provided further that the requirement for 


the payment of rent would result in an equivalent add-on to 

cue v.i o v o m 1 1 ; i . .. s pr.vce ioj. che cciim iiCv. 


£.< - Specific o r q a n iza t i on s . 

a. Veterans * ser vice orga ni z ations » Pursuant to 30 U* S.C. 
340 ? the Administrator of Veterans Affairs may. in his discretion 

•■v 

furnish, if available, space and office facilities for the use 
of the American Red Cross and paid full time representatives of 
veterans' service' 1 organizations recognized by the Veterans 
Administration pursuant to its governing laws and regulations. 
Space provided to veteran service organizations will be without ' 
charge. ; 


b. State a nd local g ove rnments,. Federally-controlled real 
property that is not required for Federal programs and which 
cannoli. be disposed cf , may be assigned to units of State or local 
governments. Such assignments shall be made at the discretion 
of the controlling agency and shall require the payment of fair 
charges. In determining the amount State and local governments 
shall be charged for the use of Federal real property, the 
controlling Federal agency shall take xnto consideration any 
benefits which may accrue to the United States from such 
occupancy and appropriate adjustments may bo made parti cnlar.l y 
where reciprocal agreements provide for Federal occupancy of 
St cite or local real property. 
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Cons: 


K < i c .i o nu.l vo 1 un t a r y a c t i o n n> r o ci r a k" ■ 
k* on , . 

organizations for meetings, training programs and simi la- 
purposes, when it will nothin ter i'ere with the Guvemv^r 

F 5: i..V!'.a 1 V;"> ! ” ■ ! :■ ■ ■ ' 


H32 


v_ ; !■:• 




programs will not be required to pay equivalent commercial 
rents? however; all costs, specifically incurred by the 


Government as a result of the organizations 
s h a II be reco v e r e d . 


use of the space 


9. Tempo rary use by a n on -Fed era l a ctivi ty. Upon approval 
.of the controlling agency, Federal real property such as 
conference rooms, hearing rooms, training rooms, auditoriums and 
cafeterias may be used by employee groups, community service 
organizations, or similar type activities for meetings or other 
purposes on a temporary basis. Generally,, .such use shall not be 
scheduled beyond normal building operating hours nor for 
Saturdays, Sundays, holidays or other times when the facility 
is normally closed, without appropriate reimbursement for 
services. Activities using Federal real property on a temporary 
basis shall pay the Government for extra costs incurred by the 
Government, (utilities, maintenance, protection, and other 
provided services) as a result of the activities' use of the 


10. Ea sements an d o ther outgrants . Agencies having appropriate 
legal authority may convey easements and other interests in 
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rights-of-way and similar uses. Such conveyances should be made 

only if they arc in the public interest and are not adverse to 
agencies * missions . Righ Us-of -way and similar conveyances should 
normally not be made at less than the appraised fair market 
' ir ;.i.UG of the conveyed i are rest.. 

11. Respons ibi 1 i ties . 

a. Agencies. The Administrator of General Services v?.il.l 

N 

V 

promulgate such regulations as are necessary for implementing 
the circular in real property controlled by the General Services 
Administration (GSA) . Agencies, other ••than. GSA/ will promulgate 
regulations for implementing the circular in real property under 

v 

their control. Any requests for exceptions to the circular 
should be forwarded o the Administrator of General Services for 
activities occupying; GSA controlled property and. to the Director, 
Office of Management and Budget for all other activities. 

b. Existing contracts . Contracts existing as of the 
date of this circular which provide .for the assignment of 
federally-controlled real, property or the providing of related 
services to non- Federal activities shall be amended to the extent 
feasible to comply with the policies contained herein. Contracts 
entered into, renewed or extended aft. or the date of the circular 
shall incorporate the prescribed policies. 
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circular should be directed to the Office of Manager; 
psi 'i ; '7 r j 0 f* po. *t cphon 0 3 0 5 ■ * ft X 9 4 ( c oclv? X 0 3 ) 9 


Director 
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SUBJECT : 


Chic!:, Logistics Styx vie os Division-, 
Day Care Cent or (DOC) 


■p r n * P 



Tran 

j l) J.. L b 0 v 

[ her with 

x 3 a 

iseworaiK 1 

urn fro:,'’ the Chiv»£, 

ileal 

If 3 tO 

te and 

Construct. 

.Oil I) I 

v i 5 i on j 

01. which is in 


response, to Admiral Turner's question on tee .toasibxixty 
of constructing a building on the Headquarters , cpropouml 
for a DCC. 


At t 


r, . -v 
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■; ?: 


STATINTL 


FROM: 

SUBJECT : 
REFERENCE : 




y I \ \ i *T. T. o n *. * ... V 


OL 


Day Caro Center 

l \§ mo for C/RECP/OL, fr C/LSD/OL, dtd U Jan 
Same Subject 


1. Wo have, with the assistance of your Architectural 
Design Staff, made a quick study of the costs and siting of 
a small building on the Headquarters compound to accommodate 
a Day Care Center* Attached are a Summary of Costs, a sketch 
of the proposed site, and a rough drawing of the proposed 
building. 


STATINTL 


2. There are additional. considerations • which, must be 
taken into account during the decision making process* 
Paramount is the requirement to obtain approval from the 
National Capital Planning Commission ^ and the filing of an 
environmental impact statement. It is considered probable 
that Fairfax County and the neighboring community will desire 
to comment on the proposal to construct such a facility. 

Whirl not. an immediate threat, there is a regulation now 
being circulated for comment by OITT which, when in piemen 
will require organizations, concessionaire:: 
federal activities, to reimburse- the ' gover 


or other non- 


U ? 


iJl C 


currant 

SLUG rate for real property owned or controlled by the US 
Government and used for such non- federal activities. Day Care 
Centers are specifically included in the proposed OUB Circular. 
At today’s rate, this would increase the annual operating © 
expense of the ‘proposed center by !>40,<>S4. 

3. The cost quoted is of course an estimate bu 

o . v- i -• '! V-.y 7,:< !07p . y.:. sub --act to • •• 


•von thi: 


a o pr 


£n_ 


rnon t y.nn.t off-? iv: ha-VQ f UX‘tn or Questions , pxoasc contact 


STATINTL 



Atts Approved For Release 2003/06/13 : CIA-RDP81-00142R000500030009-8 






- “ Approved FoNfitelease 2003/06/13 : CIA-RDP81-00145*600500030009-8 



SUMMARY SHEET 




SITU WORK: 




Clearing and Grubbing 

S 1,09 1. 



t'Oiiip uC. T. I i\g 

1 0 s 

i - 


Fine Grading 

1,012 


j 

i 

P a r k i n g Fa c i 1 i t y 

6,993 



*«v 

Access Road ' v 

11,122 



Utility Trench 

7,08 8 


1 

Outdoor Play Area 

2,111 


1 

Fence for Play Area 

3,660 


i 

BUILDING: 



| 

4800 ft 2 X $ 35/sf 

168,000 



, Air Conditioning ~ 10.9% 

18,312 




219,498 



Contingency 1 U ^ 

21,950 



A/E Fee 6% 

13,170 


i 

GSA Fee 28% 

61,459 


■ 


316,077 



M ISCBU.ANEOUS : 



j 

G ' assrooii! Furniture 

I 0 0 0 o 

i - 

j 

P 1 a y g r ou n d E c[ u i p m c; j i t 

10,000 


j 


$336,077 


j 
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■review of possible sites. 


The nature of the facility wight conflict with zoning 
for the area . 


Any construction of this nature will n 
to an environmental assessment and possibly 


e cl t o b o s ub j e c t e cl 
an impact statement 


The National Capital Planning Commission will have to bo 
given an opportunity to review and comment. 

•*v 
\ ^ 

Public notification and public hearings are a probable 
roqui r e m e n t . 
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